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proof corpusCriminal is delicti. The cor-1. law—what sufficient of
prosecution murder, by presump-pus may proved, in a fordelicti be

evidence, that is the besttive circumstantial where evidenceor
obtainable; upongreat actingin it.but caution should be observed

infanticide—degree Inapplied proof2. to to convict.Same—rute as of
proved byprosecution corpus must bea for infanticide the delicti

adduced, and such ancapable jieingis ofthe best evidence which
facts, direct cir-whether oramount and combination of relevant

imputed guilt to acumstantial, themust be shown as establish
every other reasonablecertainty exclusion ofand to themoral

hypothesis.
guilt.Same—extra-judicial accepted to establish3. farconfessions—how

to establish defend-extra-judicial are relied onconfessionsWhere
established, not,first be otherwiseguilt, corpus delicti mustant’s the

byhowever, necessarily evidence.direct
may juryaSame—testimony Whileaccomplice alone convict.4. of

testimony accomplice,of anmay upon the uncorroboratedconvict
appliedtestimony subjected same tests to theto theis to besuch

witnesses, proceed uponshould suchtestimony other and courtsof
testimony greatwith caution.
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Appeals supportto con-5. and deemederrors—evidence insufficient
birth,murder,A of an ille-appeal.viction on conviction for at itsthe

mother,gitimate upon testimony theinfant the ofuncorroborated
with the ac-accomplice jointlywho was a andconfessed indicted

cused, reversed, ignorantwasappeal,will be on where the witness
depraved,and thedid an oath ornot understand the nature of

consequences strongswearing falsely,of tohad motives convict
defendant,the promised immunity,had been had made former

dead,statements that born denial ofher child was and where the
by bythe wit-accused was corroborated several otherthe.crime

presentnesses were inwho the house.

opWrit to the ofError Circuit Court Hamilton
county; Boggs,the Hon. Judge,C. C. presiding.

John Campbell, error,the in and Nancy Cook,plaintiff
the witness,prosecuting indicted at the Feb-jointlywere

term, 1894, ofruary court,the Hamilton circuit for the
murder of the newly born babe of the said Nancy. Camp-
bell alone .convicted,was tried. He andwas sentenced
to imprisonment for yearsfourteen in the penitentiary,

upon herprincipally testimony, beingthere little noor
other evidence tending fasten theto crime on him. This
writ of error was sued toout reverse that judgment.

At the trial Nancy testified, .substance,inCook as
Myfollows : name is Nancy Cook. is nick-my“Dick”

name. I am years amtwenty-seven old. I confined in
Ijail. was never married. I am the mother of three

One,children. a old,nineboy years living,is and aretwo
dead. Defendant is the father of last child. Itmy was

defendant,born at homethe of the in county,Hamilton
Illinois, at about ten o’clock inTuesday the lastnight,

October, 1893,week of about seven after Imonths became
I dopregnant. not whether it a boy girl.know was or

I do not know whether not itor is Iliving. have never
mightseen it. It be living for all I Iknow. have never

inquired about it. I never asked defendant about it. It
acquaintedwas not named. I got with defendant thir-

teen or fourteen years inago, I moved withKentucky.
him to Arkansas. I his familywent with from Arkansas to
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fewlastlived theIndiana, and thence to Illinois. I have
I housedied, keptsincleyears, uncle with defendant.

untilbrothers, family,theone offor defendant and his as
in Hamil-June, have livedmarried,defendant in 1893. I

neverbeaux. Ihad anyI nevercounty years.ton four
Septem-Incountry.inhad connection others thiswith

him, andto lawber, 1893, I I goingtold defendant was
isthe childsaid, you“If never me whenpesterhe will

n'ohadit.” Weborn shall never be bothered withyou
after-of themore talk At about o’clockabout it. four

outthe born Inightnoon to the child wentprevious was
somewagona barrel of in a to getto waswater that

thefor the out offattening hogs,water and I jumped
feelings soonwagon and hurt I had andmyself. queer

andskinninghad Ipains. helped defendant and Clark
feelingadressing gettingbeef after I curioushurt. was

then. I saw the blood. Labor commenced aboutpains
evening. eatingo’clock that I andsupperseven was

thedoing pains began.work after the Afterup supper
togoingI told I was be sick and himto fordefendant

some one. Heget He said to and see. said hewait would
awhile, wife,after if I needed Defendantany one. and his

Henry Campbell, his and andbrother, Billy Williams
Williams, theJimmy his east room ofnephews, occupied

the house that and I and littlenight, my boy the west
room. There aonly partitionwas of and ceil-studding
ing, door,a Therewith between the rooms. were two

in mybeds room and three beds in defendant’s Myroom.
a tick,bed had on of atopfeather bed and hadstraw two

quilts, a blanket and I had nowhite sheet. oil cloth on
Defendant, allboysbed. his wife and the went to bed
eight theyabout I in room wheno’clock. was their went

Ieightto bed. After o’clock undressed and went to bed.
I left door I could see Ipartition partly whenopen.

gotto bed. I onup layingwent never after down the
bed, night.and did of I itgonot out doors that knew was

expectednot time for the child to be I to have aborn.
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I I to bedsuffering.was Soon after wentmiscarriage.
my myoutboy throughwent of doors. Defendant came
room and asked getting along.me I was He camehow
through my room four five He went out onor times.
back get water,to in the andporch and made a fire stove

bystood the stove until the child born. Defendantwas
aput on his shoes. the took it outHe came to bed and

minute or antwo after it born. It born on oldwas was
quilt. I helped at child. No onemyself delivering the
helped me. I in and at time ofgreat pain agonywas

I felt a Itchildbirth. the child move and heard noise.
cried like it was it made a fussgetting its breath. I mean
like It heard thecrying. only onlymade a fuss once. I
noise once, almost Itafter it was born.immediately
moved. He raised outthe cover and the child oftook
bed. It made no noise after he It moved aftertook it.
he took it and made a He cord before hefuss. cut the
took it. It did not a aftermove or make he cutfuss the.
cord. It kind o’ cried after it born anddirectly was be-
fore it separated.was He took it out itwrapped up.and
I saw him outgo of the door with me.his back toward
That was the south I lay mydoor. head north andwith
he went atout the south Not a be-door. word was said
twixt us. I had no idea was to dogoingwhat defendant
with the child he it.when took The child was born nat-
urally, but it come quick.too After defendant went out
with the child he incame back about thirty minutes and
asked if no,I wanted Ianything. told him and he went
to bed. little in bedMy boy was me when thewith child

Hewas born. asleep.was Defendant made a fire next
morning at about four o’clock and me to telltold his wife
I had a I gotchill. atup eleven or o’clock nexttwelve

Iday. told defendant’s I awife had chill. She towent
her thatmother’s Theday. after-birth came from me
while she at her walkingwas mother’s. I around inwas
the house and it and I it and itdropped, picked up put
in heatingthe thestove. After after-birth Idropped lay
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The bedgot supper.down andgot upawhile and then
on thenothingThereclothing did not soiled. wasget

bed. I had on sev-nothingThere about thesheets. was
Campbelleral had talk Thomasundergarments. I a with

ofa littleonce. I did not tell him that it wadjustwas
me, that there no moresomething that came from and was

life in it a him John Campbellthan stick of I toldwood.
child, kepthad and hadconcealing myaccused me of

Uncle from bond. I had a conversationgoing myJoe on
him the child bornSheriff Crouch. I never told waswith

was,dead. The trouble me and Mrs. Campbellbetween
aandquarreled kept upshe was andjealous-hearted,

fuss, and determined to me andcarrywas news betwixt
got gotJohn. She mad at me first about I madJimmy.

at her because she a andhigh temperhad and would fuss
quarrel. I mydid not state on trial before the ofjustice
the peace I stated here. I testified there. Iwhat don’t

tohave tell to whom I first told it. I never told any one
that I going against Campbell.was to John I toldswear
Van chargedWinkle about it. I I am theknow with

mymurder of child. did it.Campbell gotRosina She
that,out a Iwrit for understand. Mrs. statedCampbell

in court that I in a Ifamily way.was understood they
metrying baby,were for the murder of andmy therefore

I the grandwent before to tell- them the truejury facts.
I understand I am for myindicted the murder of Ibaby.

it.did not harm He carried it out. I thenever saw child.
I the bulk of it in aonly quilt.saw When Iwrapped up

looked,I thegot and sheet not soiled.up Nobodywas
to dismiss murder case if I inpromised my testifywould

before,this case. I did not tell this because I did not
tell all I Van said Iwant to knowed. Winkle could ac-

to it. I did' not to tell it before theknowledge jus-want
Defendant told me thattice of the once when thepeace.

Iborn he take it where would not see it.child was would
him since thatspokeI never to about it. Defendant said

hethought goingif I I to be sick send for somewas would
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one. He came in and ifasked me I anything,wanted and
I him no. Thattold is all. I never could aget ofword

talksecret with him after I did not tellthat. about this
at first trial. did not ask me aboutmy They it. I never

atgot gotmad defendant. He mad at Itme. was his
that the trouble. I don’twife was think there would

anyhave been trouble if he had not got any wife. His
has stirred upwife ever since she has been in it.trouble

I to the one thatpunishwant helped to do the work.
Mrs. Campbell kept trotting back and forth to her moth-
er’s. She every morning.went I do not exactlyknow
what the nature of an oath is. I notdo theknow conse-
quences aswearingof lie. I have no idea of any punish-
ment but cross-examination. I do not the natureknow of
an said,oath. She further that before giving her evi-

heard thedence she State’s thatattorney her evidencesay
trial;should be used againstnot her on her that she testi-

understanding counsel;fied with that and on advice of her
that she understood that she to be protected.was

Other witnesses testified that in October Nancy Cook
to be also thatappeared pregnant; inplaintiff error had

thatsaid he she had had abelieved bastard child and
it;concealed also that he testified before the ofjustice

on,the that the inpeace night question noise;he aheard
that said,bis wife called his attention itto and “Dick has

her thatgot baby,” but he thatreplied thoughthe it was
cat;a that he talked italways freely about and thetold

same that searchstory; had been made but no trace of
the child was found.

On behalf of defendant Willie testi-below Williams
fied: “Hived with defendant last October. CookNancy

there. Henry Williams,lived Campbell, Jimmy I and
CampbellEosina lived there. I remember the night they

thekilled beef. Cook and herNancy boy in theslept
room.west John EosinaCampbell, Campbell, Henry

Jimmy Williams and I inCampbell, the east room.slept
to bed eightWe went about o’clock. had supperWe at
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sleepI tonight.that wentseven I had earacheo’clock.
oneme aboutabout nine o’clock. earacheMy waked
fivethat Aboutnight.o’clock. I not sleep anydid more

andgot up wentmorning Campbello’clock in the John
in Cook’sNancyout a minute. I heard no noiseabout

six o’clock.morning aboutroom. We had breakfast next
atI upan hour after wokeI went school. About halfto

andout doorso’clock,one and wentNancy gotCook up
wasCampbella that time Johnstayed little bit. At
andlying nephew,in the bed. I am Campbell’sJohn

that got upit CookNancylive with him. I think was
and yearswent out. I am fifteen old.”

“I amHenry Campbell’stestified: JohnCampbell
I know Nancybrother. I lived him last October.with

Cook. ‘Dick’ She hasShe is called Cook.commonly
been in about fifteenliving family years.the Campbell

killingI her beef. hadsaw where we Wedown were
boyat seven and hersupper slepto’clock. CookNancy

in the month.boywest room. Her is ten old thisyears
thatBilly night.had earache Between twelveWilliams

and one me up cryingo’clock withBilly Williams waked
ear,his and I out of Cook’sNancyheard some one go

go room,herroom. At the time I heard some one out of
Williams,John RosinaCampbell, Campbell, Billy Jimmy

and I all in the John CampbellWilliams were east room.
and his in bed About an hour beforetogether.wife were

go Campbell gotI heard some one out of her room John
agotand a He about minute. Nextup gonedrink. was

chill, gethad a and did notmorning Nancy Cook said she
I am The had earache theup. twenty boyold.years

Campbellkilled the beef. John wentnight we When
througha he the west room.get goout to drink had to

gota Iget upI out to drink.Campbellknow John went
and made a fire next morning.”

that he the officerMonroe Crouch testified was who
sayto and he understood her tobrought Nancy jail,Cook

dead.on her that her child bornway up was
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Thomas aCampbell, defendant,cousin of thattestified
Cook told him thatNancy when her child itwas born w,as

dead, wood;and bad no more life in it than a stick of
that if John Campbell and his ittheywife swore heard
cry lie;they would a thatswear she said it a littlewas
bunch of something.

Defendant behalf,below testified in his andown de-
that child;nied he was the father of the denied that he

was present or assisted it born,was or had any-when
it;thing to do with denied that he it thataway,took or

he had seen it or it in thatdisposed anyof deniedway;
he had had any it,conversation with aboutNancy Cook
and denied all other given connectinghertestimony by
him with ofthe'disappearance the child. His testimony
as to what occurred nightthe the child allegedwas to
have been born was the thatsubstantially givensame as

Willieby Williams and that heHenry Campbell, except
said: “After we went to maybebed we was therelying
an hour aand half. heard andMy something,wife she

’said, ‘Dick has got said,her Ibaby.’ guessT not. She
’said, ‘I heard something said, maylike a I ‘Itbaby.

’ ’have said,been a cat. ‘No,She it awent like Webaby.
lay still and didn’t layhear more. in bed andany We
talked halfperhaps an hour or thenlonger. I heard
some getone inup the room she in goand out. I didwas
not know who it was.”

Charles Martin and Biggerstaff testified,Lorin one
that he had walked church,home fromNancywith Cook
and the other that he neighbor’s,went with her a butto
that had nothey improper relations her. Thirteenwith
witnesses were then called on behalf of the toPeople
impeach witness,defendant as a onlybelow but of these
three testified that generalhis reputation for truth was
bad. Plaintiff in error and Cook each aboutNancy were
twenty-seven ofyears age.
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Stelle, inT. B. for error:plaintiff
corpusnot to thegeneralIt is a rule convict unless

established,—that bodybe is,delicti can until the dead
Delicti;"can be Die. title “Corpusfound. LawBouvier’s

201; Evidence,on on 575.Presumptions,Best sec. Starkie
that bodyThe rule the must be found dead is adhered

Englishto in Hind-strictness the courts.greatwith
note;case, 571; Crimes, 682,Leach,marsh’s 2 Russell on

(2d ed.)Evidence, notes,2 on &Cowen Hill’sPhillips
(6th ed.)1, 394, 323; 3part Evidence,note Greenleaf onp.

30,sec. note.
corpusThe law rule that factdelicti,—thecommon the

death,—mustof be direct and testi­proven by positive
mony, ablyis and in followingillustrated thestated

People, 179;cases: Evans,18 N.Y. Evans v. 2 Hagg.Ruloff v.
35; PeopleClews, 221;Ecc. Rex & Wilson,v. 4 P. 3C. v. Park.

hRegina 591;199; Hopkins,Crim. v. 8 & P.C. Commonwealt­
Taylor295;Webster, State,v. 5 35 97;Cush. v. Tex. v.State

(N. C.)Williams, Jones,7 446.
The ofidentity the deceased and the of theidentity

may beaccused established by circumstantial evidence
beyond doubt, corpusa delicti,—thereasonable but the

death,—mustfact of bethe directproven by and positive
39;2testimony. case,Hale’s P. C. Booms’ cited in Wills

Evidence, 63;on case, 1311;Circum. p. Green’s 14 Tr.St.
Evidence,1 on sec.Greenleaf 24.

Moloney, General,T. AttorneyMaurice T. J. Sco-
Newell,M. counsel,field and L. of and Webb,Isaac H.

State’s for theAttorney, People:
to the it toAccording rule as seems be byunderstood

writers,the thebest modern the fact of death thewhen
be bebody may bycannot found circumstances.proved

Evidence,Burrill on Circum. 680.
It bemay inferred, says Evidence,Wills on Circum.

162, strong unequivocalfrom such and circumstances of
itas render certain and leavepresumption morally no

159—2



Campbell People. [Nov.18 v. The

illustration, authorground In thefor reasonable doubt.
569;Leach,2Hindmarsh,Rex Best oncites the case of v.

202, 203.Presumptions,
Englishgeneral rule, says the American and En­The'

(vol. corpus9, 728,) delicti,Law,of is that thecyclopedia p.
whole,a be by anytaken as shown evidence whichmay

itdoubt,the abeyondsatisfies reasonable whetherjury
be or This is and sus­direct circumstantial. rule upheld

551;Keeler, Iowa,in 28 Johnson v.tained State v. Common­
(N. C.)Williams,325; 446;Jones,State 7wealth, 81 v.Ky.

109; State, 326.McCullough State, Stocking48 Ind. id.v. v. 7
679,Evidence, requireon says:Burrill “ToCircum.

bethe in all notdiscovery body onlythe of cases would
itself, seriouslyabsurd inunreasonable and but would

also,See,the cause of criminal justice.”interfere with
234;Evidence,on 2 on Evi­3 Bentham Judicial Starkie

19;944; Gibut,dence, v. 2 Lancaster v.United States Sumn.
1002;267; States,State, Clair 14 U.91 Tenn. St. v. United S.

Homicide,Evidence, 325-327;on secs. Kerr onWharton Crim.
540, 541.539,

theMr. of the court:opinionJustice Carter delivered

case,be from of the noAs seen the statementwill
thatproduced showingdirect evidencepositiyeor was

dead,dead, or,the of if that itsNancychild Cook was
inthe ofby agency plaintiffdeath caused criminalwas

true,taken thetestimonyerror. If Cook’s be asNancy
child, though birth, was born alive. tes-of Shepremature

it thatcry;that she felt move and heard it it movedtified
itagain in cut the cord. Whetherplaintiffwhen error

that not the is silent.survived or evidenceoperation
child,that he the the andBut she testified father ofwas

himher if she not hepestertold that would wouldhad
itthe child she never be botheredtake where withwould

childagain;or it that he cut the cord and thewrappedsee
born,it it away,in the of on which was tookquiltpiece

atit out of doors ten and eleven o’clockcarried between
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night, and returned in about half an hour afterward with-
it;out that it born norshe never the child wassaw when

since;had she it he didseen that she did not know what
alive;it, nor thatwith it was dead or he neverwhether

gave it;ofaccount that had no conversation withany she
him it a talk himgetabout and could never secret with

prem-afterward. Search was afterward made about the
ises, others, the of itsby but no trace of child or remains
was ever found. As a in hehis own behalf deniedwitness
all of incriminating her,the andtestimony given hisby

inwas, some of materialtestimony parts,its most cor-
byroborated the testimony of other witnesses. But the

weight of the atevidence be discussed anotherwill
''place.

contends,plaintiffCounsel for in inerror the first
place, that if it be taken as true that the accused did all
that the do,thatprosecuting witness testified he did the

•conviction must fail for lack of proofsufficient of the
corpus delicti. It corpushas been said that in murder the
delicti elements,consists viz., death,of two the offact and
the criminal agency of another as the cause of the death.
(Ruloff People, 179;v. 18 N. Y. Am. Eng. Law,4 Ency. of&
309.) Counsel concedes that the identity of the deceased
and of the accused be circumstantialmay proved by evi­
dence, that,or the fact of the deathwhen of the person
alleged to have been established,murdered is properly
the criminal theagency may byof accused be anyshown
competent evidence, circumstantial,whether direct or but
it is insisted that the fact of death must be established by

positive evidence,direct or and cannot be established by
or circumstantial Itevidence. is contended thatindirect

law,this the rule atwas common and is therefore the
inrule this State. It behalf ofis conceded on the People

general law,that this was the rule at common but it is
insisted that rulethe to and thatsubject exceptions,was
the rule itself has been changed bymodified and the later
authorities, that thenow, great weightand ofby modern
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corpus delicti bemayit is that theauthority, established
or circum-like otherproved any fact—by presumptive

stantial evidence.
any“ILord Hale said: would never convict person

manslaughter the toprovedof or factmurder unless were
the ofdone, dead,be at for sakeor least the foundbody

C., cap.P.mytwo cases—one mentioned in Lord Coke’s
104, 232, case; thatp. a another happenedWarwickshire

Staffordshire,my longin in Aremembrance where was
Bmissing, upon strong presumptions supposedand was

inhim to ashesto murdered and to consumedhavehave
found,an that he not B waswhereuponoven should be

executed,and yearand and oneindicted convicted within
Bsentreturned, being beyond byafter A indeed sea

will; death,so, B deservedagainst though justlyhis and
hethat offense for whichguiltyhe was not ofyet really

suffered.” 2 P. 290.Hale’s C.
Evans, 105,1 said:Stowell, Hagg.Lord in Evans v. Con.

ascertained, presumptive proofa criminal fact is“When
criminal,—it,—totaken to fix themay be show who did

corpus delicti; presump-an but takethere actual tohaving
ambiguousan facttions in order to andequivocalswell

would, it, misap-I take an entireinto a criminal fact be
of the doctrine ofprehension presumptions.”

591,Regina Hopkins, 8 & P. a youngIn v. Car. woman
child, allegedbastardindicted for the murder of herwas

in suffoca­by drowning, byin of the otherssome counts
birth, andchild been to nurse after itsputtion. The had

it, said, takeat of she took as she toage daysthe sixteen
father, Wye.to on the bank of the riverher who lived

in thethe child as late as six o’clockShe seen withwas
eight nineevening 8,of but and o’clockApril between

the bodyat father’s Theshe arrived her without child.
in the but did not corre­Wye,a found riverof child was

in andquestionthe the childdescription ofspond with
Abinger, B., in­the Lord C.not to be same.was found

be calledthe could notthe thatjury prisonerstructed
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by itupon law to account for the child or to wheresay
was unless there was to that it was actu-showevidence

dead.ally
Many other areearly sustainingcases thereported

rule contended byfor in error. In v.plaintiff Ruloff
(decidedPeople, 179,N. Y. by18 the Ap­New York Court of

in thepeals court the authorities on this1858,) reviewed
conclusion,and came to the dis­subject, with one judge

senting, that there could be no of murderconviction
death,unless there proofwas direct either of the as by

the finding and identification of the or criminalbody, of
adequate death,violence to inproduce and exerted such

a manner as to account for the the body;ofdisappearance
that when the death is proved evidence, theby direct
criminal of the inag'ency accused theproducing death

bemay established by This,circumstantial itevidence.
held,was there at law,the rule and itwas common was

inadhered to until,New York the at aby courts later
aperiod, statute was enacted which aprohibited convic­

tion the“unless death of the alleged to have beenperson
killed, and the fact killing defendant,of the theby as
alleged, are each as independent facts,established the
former directby proof and the latter abeyond reasonable

Peopledoubt.” Palmer,And in 110,109 N. it heldv. Y. was
that the statute commonwas of thesimply declaratory
law, and that it was not intended the statute soby to
change the rule it law,as existed at common as to require
that the ofidentity the deceased should also be proved
by direct evidence In the of inonly. opinion the court
that case, to that it not byshow was intended the statute
to limit ofproof identitythe the of the deceased to direct
evidence, it thatargument,was said in “a murderer may
always onlyif he shall so mutilate the ofescape body

byhis victim as to make identification direct evidence
or itshall so conceal thatimpossible, effectually discov­

until has takenery delayed decompositionis theaway
of and itpossibility personal recognition; will follow
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the a dooropenedthat the tenderness of Penal Code has
mangleof andcourageto that brutal canescape which

burn and has a andbody, premium uponlifeless putthef
offered a that of This ar-atrocity.”reward for species

againstgument to be as forcible theequallywould seem
rule that the fact of death can besupposed proved only

by direct evidence.
that byare satisfied the strict rule contended forWe

by authorities,inplaintiff manyerror has been modified
allthe that of theweight authorityand that of now is

corpus delicti bemay proved by presump­elements of the
byIt Jeremytive or circumstantial evidence. was said

Bentham, murderer,that it a toso,not secure“were
himself would have no more to do but towith impunity,

lime,fire,consume or the ordecompose body by by by
menstrua,other of chemical or to sink itany the known

(3in an of the sea.” Smith onpartunfathomable Judi­
234.) Burdett,Evidence, King 95,In Barn. &cial v. 4 Ald.

(6 358,) J., said,.inBest,L. of cir­Eng. speakingCom.
itcumstantial evidence: “Until Providence topleases

means,give afford,us those our facilitiesbeyond present
secret,of in must act onknowing things done we pre­

crimesproof unpunished.or leave the worstsumptive
admit,I beattemptedwhere is to receivedpresumption

corpusas delicti, ought.to strongto the that it andbe
Evidence.)(See, also,cogent.” Wills on Circumstantial

Rippey Miller, 177,In a to Am. Dec.copious note v. 62
says:Freeman “But it is thatwhile established the

chargeddeath of the whom it the hasperson prisoneris
evidence,be bykilled circumstantial it ismay proved

held be to this fact theeverywhere necessary prove byto
most that the the caseconvincing evidence nature of will

Commonwealth, 809,In 21admit of. Smith it wasv. Graft.
decided that the death of toperson chargedthe have

cogentmurdered must be theproved bybeen most and
:saysirrefutable evidence.” And he there further “To

therequire of in casediscovery everythe wouldbody
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seriously interfere the administration of Itjustice.with
is maytherefore settled that the fact of death beclearly
inferred strong unequivocalfrom such and circumstantial
evidence as it nomorallyrenders certain and leaves room

(Ibid, 184.) See,for also,reasonable note to p.doubt.”
(N. C.)to the effect, Williams, Law,same State v. 7 Jones’

446; 78 case,Am. Dec. 248. In an elaborate note to this
in cited,which atmany cases are 253 it is said:page
“Direct and ispositive unnecessary proveevidence to

* * *corpusthe maydelicti. It provedbe circum-by
stantial evidence, it be strong cogent,and and leaveif

* * *no room for reasonable doubt. This rule is now
clearly established, and it would be unreasonable to
always require direct and evidence.positive Crimes,
especially kind,those of the worst are naturally com-
mitted at times,chosen in darkness and secrecy. Human
tribunals must therefore act such asupon indications the
circumstances of the case present admit,or or society
must be broken The cases cited thatup. just show the
jury may find a verdict of guilty upon circumstantial
evidence, and corpusthat the delicti bemay proved by
such evidence, as well as any case,other of thepart
and that this rule inapplies cases of mnrder and man-
slaughter as inwell as all other crimes.” And at page
257 it is further said: “But of the various forms of crimi-
nal homicide, that of infanticide (by which is popularly
understood the murder a infantrecentlyof born for the

birth)purpose concealingof its perhaps presents the
greatest corpusdifficulties in the establishment of the
delicti. No universal and rule caninvariable be laid

with todown it. Each case mustrespect depend upon
circumstances, and,its peculiar cases,own as in all other

corpusthe delicti must be the bestproved by evidence
adduced,is ofcapable beingwhich and such an amount

and facts,combination of relevant whether direct or cir-
cumstantial, guiltas establish the to aimputed moral
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reasonableothereveryand to the exclusion ofcertainty,
hypothesis.”

assent. Soof the law wegeneralTo this statement
would,in errorby plaintiffa rule as contended forstrict

andauthorities, operate, espe-by manyas outpointed
infanticide, shield thecompletelytoin cases ofcially

crimes.for the most atrociouscriminal from punishment
a newlyof bornbodyof theThe destructioncomplete

case,in aTo that suchsaynot be difficult.mightinfant
that the could be com-bodyadmitevery one wouldwhile

fire, destruc-animals, or otherby bydestroyedpletely
evidence, though of the mostagencies, circumstantialtive

character, not be admiss-convincingand wouldcogent
the criminaldeath,of as asthe fact wellible to show

it, be to sayinthe accused wouldproducingofagency
which,atrocious crimesa class of the mostthat there is

are,secret, usuallycrimesin as mostcommittedwhen
to destroyand skillof sufficientby capacityand persons

unpunished, has closedbecause the lawgomustbody,the
detection, and has per-toleadingbut oneall avenues

one. are notclose that Wecriminal himself tomitted the
law, andhowever, familiaris,Itto so hold.prepared

court, thatby extra-judicialthisrecognizedfrequently
con-crime, suchof whereof the commissionconfessions

are not suffi-guilt,to establishuponare reliedfessions
othera of conviction withoutauthorize judgmentcient to

corpusthecorpus delicti, but thatthesufficient ofproof
however,established, not,first bedelicti should otherwise

People,Andrews v.only.evidencedirectnecessarily by
382; People,South195; People, 101 id. v.WilliamsIll. v.117

343; Bergen People, 17 id.May v.261; People, 92 id.id. v.98
380; 733;47 Am.Commonwealth, Rep.Pa. St.426; Gray v. 101

German, Mo. 536.v. 54State
there no directthat istrue whereundoubtedlyIt is

ispersonthe of the whoof deathevidenceor positive
bemurdered, shouldgreat cautionbeencharged to have

circumstantialoracting upon presumptiveinobserved
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■evidence; may proved,fact of death be sobut that the
obtainable, doubt.we have noit the best evidenceiswhen

length opinionof thisextend theunnecessarilyIt would
them willlength. Manythe at ofauthoritiesto review

following : Stateto the casescited in the notesbe found
Rippey Miller,v. id. 177.Williams, 248,Dec. and 6278 Am.v.

notes;Law, 309, 9 id.also, Ency. of andSee, Eng.4 Am. &
680; of728; Evidence, Kerr on LawBurrill on Circum.

539; Evidence, 179;Homicide, on Circum. WhartonWills
Gibut,325, seq; United States v.Evidence, secs. eton Crim.

551;; Keeler, Iowa,28 Com­State Johnson v.2 Sumn. 19­ v.
326;; State, 7 Ind. McCol­monwealth, Stocking81 325 v.Ky. ­

267;9; State,lough State, 10­ Lancaster 91 Tenn.v. 48 id. v.
supra.Gray Commonwealth,v.

care,the much andexamined recordWe have with
inanyfind that the trial court committed errorcannot

evidence, givingexclusion of or in orthe admission and
to the maderefusing jury. Complaint byinstructions is

therulingin of the of the court respectingerrorplaintiff
instructions, find no in Thebut we error this respect.

full,to both of theinstructions sides case wereapplicable
unusually free from error.and

only question remainingThe to be isconsidered
or not the evidence to theis sufficient sustainwhether

While it is the of the toprovince jury deter-judgment.
be the andweight testimony,should togivenmine what

testimonyor not the any particularof witnesswhether
not, the andbe believed or and while trial judgeshould

coming to ahave better facilities' for correct con-the jury
thequestions possess,all such than we stilluponclusion

court,at last cast this theuponis whenresponsibility
here,as it is to determineis whetherquestion presented,

in the record sufficientnot the evidence contained isor
con-the of conviction. The recordjudgmentto support

es-tending totains but little circumstantial evidence
The facts andguiltthe of in error.plaintifftablish

theof direct testi-independentlyproved,circumstances
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mony Cook,given by Nancy aswere consistent thewith
child,thattheory alive,the whether dead or dis­was

of her thatposed by as it murdered him herbywas with
consent and connivance, so that at last the conviction
must stand or uponfall her own uncorroborated testi­
mony. When she testified she in jail,was indictedjointly

allegedhim for the Bywith murder. her testimonyown
willingshe was a Itaccomplice. is true that judgments

copviction ofof crime be basedmay properly theupon
uncorroborated oftestimony an thisaccomplice, and

held;has so butfrequently alwayscourt it has been said
that in such trialcases courts proceedshould with the

Hoyt 588;greatest People, Friedbergcaution. v. 140 Ill. v.
160;People, People, 329;102 id. Earll People,v. id. Cross73 v.

152; Gray 344;id. People,47 26 id. People,v. Collins v. 98
584.id.

Hoyt People,In supra,v. Justice saidMr. Scholfield
595): “But(p. the authorities agree, and common sense

teaches, that such evidence is liable to grave suspicion,
and should be acted upon caution,with the utmost for

theotherwise life or of bestliberty the citizen might be
criminal,taken onaway the accusation of the real made

either to shield himself punishment gratifyfrom or to his
malice.”

It be greatnoticed that in thewill themajority of
discussion,questioncases where this has arisen for the

of thetestimony accomplice was corroborated otherby
evidence, direct or Still itcircumstantial. is undoubtedly

State, People,the rule in this as stated in Rider v. 110 Ill.
11, that the inmay“whatever law be other withStates

the of arespect rightto tojury convict the uncor­upon
testimonyroborated of an itaccomplice, is well settled

right here,the exists and convictions such testi­upon
not bemony by groundwill disturbed this court on that

addition, however,alone.” In to the whichsuspicion
is,must attend the of an it oftestimony accomplice,

course, to be to the same aresubjected tests which applied
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testimonyof theforcereliabilityto determine andthe
bar, accomplice,theof atother In the casewitnesses.

in errorthetestimony plaintiffupon whose unsupported
babe,bornnewlyof of her waswas convicted the murder

thewoman, did not knowan and whoignorant depraved
of punish-oath, conception anyof an and nonature had
for testifyingto herselfsubjectment she wouldwhich
that she felttestimonyfalsely. It is from theevident

the ofmarriagewronged bythat she had greatlybeen
of hisexceedingly jealouserror,the in and wasplaintiff

wife, carry-back and forthtrottingshe accused ofwhom
the cause of allmother, beingand ofing stories to her

hadto her trial she beenthe trouble. At a time previous
in errorplaintiffthe the ofarrested on of wifecomplaint

child,bastard and on theconcealingfor the death herof
behalf,in buta her ownexamination testified as witness

not, any way implicate plaintiffdid in intestimony,such
hadin the of her child. She tolderror in disappearance

(ifdefendant, he is toThomas a witness for theCampbell,
abelieved,) that the was born as dead as stickbe child

wood, if and testified that itof and that John his waswife
lie;a that it athey onlyborn alive towould swear was

complainedShesomething,little and had no life.wad of
herpreventedto this in error hadwitness that plaintiff

custody.released fromgetting beingfrom bond and
her, testifiedCrouch, arrestedthe officer whoMonroe

sheto him saidas statementsthat he remembered her
stand, thatstated, on thethe child came dead. She when

to or in herhad said herfrom beenshe understood what
testimonyherPeopleif testified for thepresence, that she

that be pro-her and she wouldagainstnot be usedwould
understanding.that Weshe testifiedtected—that with

motivesstrongesttheit that this hadthink clear woman
astestifymind to sothe humanuponthat could operate

herself,in error and exculpatetheinculpate plaintiffto
from punishmentfreedomobtain her release and—to own
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at time a•and the same strike blow at those whom she
thought wrongedhad her.

however,It said that amay, questionbe this was for
"the itjury—that saywas for them to whether the witness

not;worthy court,was of belief or and that this in accord-
ance precedents,with uniform not interfere inwill such
■acase set aside the case,to verdict of the Injury. this
however, circumstances,the attendant manywith so per-

in her,■sons such close as bytestified toproximity, tended
to weaken such force as her testimony might otherwise

Besides, witnesses,have. other including inplaintiff
•error, gave testimony contradicting the testimony of the
prosecutrix as to nightwhat he did on the in question,

true,which testimony, if left uponno evidence which a
ofverdict guilty could be sustained. The evidence

•showed that she contradictorywhile made statements in
and out of court, the the storydefendant told same from
the beginning. There is adoubtless of hispossibility
•guilt, but we are sayconstrained to that the evidence is
insufficient’ to establish aguilt beyondhis reasonable
doubt. We itthink be aestablishing'would precedent
fraught much dangerwith to sustain this judgment upon
the evidence set out in Uponthis record. another trial
-other facts and maycircumstances bepossibly shown
which may tend to' thedissipate doubts which must arise
in any candid mind reading asupon the nowevidence
presented.

The judgment of the circuit court and theis reversed
cause remanded to that court.

Reversed and remanded.


